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GENERAL TERMS OF ENGAGEMENT FOR THE INTRODUCTION OF PERMANENT STAFF OR CONTRACTORS
1.        DEFINITIONS 
a)       In these Terms of Business the following definitions apply: 

“Candidates”	means the person (work-seeker) introduced by Sans Souci to the Client (hirer) for an Engagement (permanent, temporary or contract) including any officer or employee of the Candidate if the Candidate is a limited company, or a member of Sans Souci’s own staff.
“Client” 	means the person, firm, educational establishment or corporate body together with any subsidiary or associated Company as defined by the Companies Act 1985 to which the Candidate is introduced. 
“Sans Souci” 	means Sans Souci Consulting Limited (NI065960), an Employment Agency and Employment Business, whose registered office is at 6 Gowan Heights, Belfast, BT17 9LZ
“Engagement” 	means the engagement, employment or use of the Candidate by the Client or any third party or through any other employment business on a permanent, temporary or self-employed basis, whether under a contract of service or for services; under an agency, license, franchise or partnership agreement; or any other engagement; directly or through a limited company of which the Candidate is an officer, employee, or sub-contractor. For the avoidance of doubt such Engagement is not limited to the particular post initially applied for by the Candidate but includes any other post that may be offered by the Client subsequent to the introduction.
“Introduction”	means (i) the passing to the Client of a curriculum vitæ or information which identifies the Candidate; or (ii) the Client’s interview of Candidate in person or by telephone, following the Client’s instruction to Sans Souci to search for Candidate, and which leads to an Engagement of that Candidate. 
 “Remuneration” includes base salary or fees, guaranteed and/or anticipated bonus and commission earnings, allowances, inducement payments, the benefit of a company car and all other payments and taxable (and, where applicable, non-taxable) emoluments payable to or receivable by the Candidate for services rendered to or on behalf of the Client.  Where the Client provides a company car, a notional amount of £4,000 will be added to the salary in order to calculate Sans Souci’s Introduction fee. 
“Relevant Period” means the longer of either 14 weeks from the first day on which the Candidate worked for the Client or 8 weeks from the day after the Contractor was last supplied by Sans Souci to the Client.
b)    Unless the context requires otherwise, references to the singular include the plural. 
c)    The headings contained in these Terms of Business are for convenience only and do not affect their interpretation. 

2.        THE CONTRACT 
a)    These Terms constitute the contract between Sans Souci and the Client and are deemed to be accepted by the Client by virtue of an Introduction to, or the Engagement of a Candidate or the passing of any information about the Candidate to any third party following an Introduction. 
b)    These terms contain the entire agreement between the parties and unless otherwise agreed in writing by a director or manager of Sans Souci, these Terms of Business prevail over any other terms of business or purchase conditions put forward by the Client. 
c)     No variation or alteration to these Terms shall be valid unless the details of such variation are agreed between Sans Souci and the Client and are set out in writing and a copy of the varied terms is given to the Client stating the date on or after which such varied terms shall apply. 



3.        FEES 
a)     Except in the circumstances set out in Clause 6 below, no fee is incurred by the Client until the Candidate commences the Engagement after which date Sans Souci will render an invoice to the Client for its fees. 
b)     The Client undertakes to pay Sans Souci an Introduction fee in line with the following tables.  The applicable rate will be multiplied by the Salary Package / Daily Rate to arrive at the fee / on-going fees payable to Sans Souci.    

For the avoidance of doubt, the Salary Package (remuneration) amount used for the calculation of Permanent Placement fees includes:

· base salary;
· allowances (where applicable);
· performance incentives and/or bonuses (for the purpose of fee calculations, Sans Souci will include an amount equal to 50% of the agreed at risk incentive/bonus);
· commission (for the purpose of fee calculations, Sans Souci and the Client will agree the most likely commission achievable in Year 1);
· company vehicles, where provided, are calculated as having a separate or additional package value of £4,000 per annum.

Permanent Placement Fee Schedule
	Salary Package
(Annual Equivalent)

	 
	Open
	Exclusive
	Preferred Supplier

	Up to £24,999
	17.50%
	15.00%
	16.00%

	£25,000 - £34,999
	20.00%
	16.00%
	17.50%

	£35,000 - £54,999
	22.50%
	17.50%
	20.00%

	£55,000 and over
	27.50%
	22.50%
	25.00%


 
Note:  Executive Search assignments are excluded from the above fees.  Please refer to the Searches Section.
 
Contractor Fee Schedule
	Daily Rate

	 
	Open
	Exclusive
	Preferred Supplier

	Up to £199.99
	16.00%
	14.00%
	15.00%

	£200.00 - £299.99
	17.50%
	15.00%
	16.00%

	£300.00 - £399.00
	20.00%
	16.00%
	18.00%

	£400.00 and over
	22.50%
	17.50%
	20.00%


 

Contractor Fee Calculation
Where the Contractor Fee Schedule is inapplicable due to the nature of the Engagement the Client undertakes to pay to Sans Souci a regular fee to be calculated in accordance with the following formula:
 
	Contractor Days Worked
	X
	 
Daily rate agreed between Sans Souci & Client for Contractor’s services
 
	+ VAT




OPEN
Open assignments are where Sans Souci is engaged in an assignment by a Client with no absolute commitment to a single recruitment company (i.e. the Client will deal with more than one agency in need).  In this instance there is no fee payable to Sans Souci unless they successfully place a Candidate with the Client.  Sans Souci generally prefers “Exclusive” assignments where full commitment is agreed and accepted by both parties and there is the opportunity to establish a long term winning relationship.  
 
EXCLUSIVE
Exclusive assignments provide Sans Souci with a 100% exclusive agreement to source, screen and appoint a Candidate for the Client.  This means no other recruiter will be utilised and any Candidates referred to the Client by other sources (other agencies, internal Candidates, family and friends) will be referred to Sans Souci and progressed through the standard Company recruitment process applicable to all other Candidates.  This ensures that (1) the process is consistent for all Candidates; (2) the process is fully contestable and; (3) the Client remains slightly removed from the initial process which is necessary in sensitive situations where internal Candidates and/or family/friends apply for the role. Should a Candidate be appointed that was initially sourced by the Client and not Sans Souci, Sans Souci will apply a 25% discount to the standard fee for this placement.
 
If an Exclusive assignment is cancelled for any reason prior to a successful placement by Sans Souci a Minimum Charge and/or Cancellation Fee will apply.

c)     Notwithstanding Clause 3 b) and Clause 6, the minimum fee payable to Sans Souci is £2,500 for Permanent positions and the equivalent of 5 days fees for Contractor positions. 
d)     VAT is payable on our fees and is charged at the prevailing rate. 
e)     The Introduction fee is payable within twenty-one (21) days of date of invoice. 
f)     Sans Souci reserves the right to charge interest on invoiced amounts unpaid for more than 21 days at the rate of 5% per annum above the Bank of England base rate from the due date until the date of payment. 

g)	In the event that an Engagement of a Candidate is for a fixed term of less than 12 months, the relevant fee will apply pro-rata. If the Engagement is extended beyond this term or if the Candidate is re-engaged by the Client within six months of termination of the Engagement the Client shall be liable to pay a further fee. This fee will be based on the Remuneration that would be applicable for the period of Engagement from the end of the initial fixed term up to the termination of the second Engagement or the first anniversary of its commencement, whichever is the sooner. 

h)	If the Client subsequently engages or re-engages the Candidate within six months of date of termination of Engagement or withdrawal of offer, the relevant fee calculated in accordance with the table is payable.

i)     Where Sans Souci in acting as an Employment Business, has introduced but not supplied a Candidate to the Client and that Candidate is subsequently either:

	(a) Employed directly by the Client; or
	(b) Supplied to the Client by another employment business; or 
	(c) Introduced to an alternative employer by the Client; then

	the Client will have the option of engaging the Candidate on a hire period of [number to be negotiated] months by giving notice of its wish to do so to Sans Souci in writing. If such notice is not provided then Sans Souci reserves the right to charge a placement fee to the Candidate. Said placement fee will be either: 15.00% of the gross starting annual salary of the Candidate (+VAT) or £2,500 (+VAT), whichever is the greater.

	Please note that where the above criteria are met but Sans Souci has introduced and supplied a Candidate the placement fee will be will be calculated in the same manner but will only be payable should the transfer take place within the Relevant Period.

4.       THE SSC GUARANTEE (REFUNDS)
a)    In order to qualify for the following refund (see  4b), the Client must pay Sans Souci’s fee within 21 days of the earlier date of Engagement or the date of invoice and must notify Sans Souci in writing of the termination of the Engagement within 7 days of its termination and the reasons thereof. 
b)    Should a Candidate cease Permanent employment within four (4) weeks of the commencement date, Sans Souci will undertake to supply a replacement at no additional cost.  Should a Candidate cease Permanent employment outwith four (4) weeks but within eight (8 weeks) of the commencement date, Sans Souci will undertake to refund the Client based on the proportion the unworked period has to 8 weeks (e.g. a Candidate leaving after 6 weeks would amount to a refund of 2/8ths of the fee).  The table below illustrates this.

	Term Candidate ceases Employment 
(from Commencement Date)
	The SSC Guarantee

	0 – 4 weeks
	Replacement at no cost

	5 weeks
	4//8th of fee returned (50%)

	6 weeks
	3/8th of fee returned (37.5%)

	7 weeks
	2/8th of fee returned (25%)

	8 weeks
	1/8th of fee returned (12.5%)

	0ver 8 weeks
	No refund due



	This guarantee does not apply if the Candidate is no longer employed for reasons beyond Sans Souci’s control, for example, redundancy, company closure, restructuring, change to management, or significant change in job description.  

Note that this initial 8 week period is very much a “mutual responsibility” period and all parties must strive to achieve success with the Client ensuring the new employee is given a robust induction and all necessary training and support during the early stages of their tenure.  Guarantees do not apply to replacement Candidates and are dependent on invoices being paid by the due date.  
c)    No charge will be made by Sans Souci if a temporary Candidate/Contractor proves unsatisfactory, for any reason, and Sans Souci is informed in writing by the Client within the first five (5) days of the assignment commencing. Said notice should be addressed to Sans Souci’s registered office and must outline the name of the Candidate, their date of commencement and the reason why the Client has deemed the temporary Candidate/Contractor to be unsuitable.

d) 	In circumstances where Clause 5 b) applies there shall be no entitlement to a refund. 
  
5.       OBLIGATION OF CLIENT TO NOTIFY 
a)    The Client undertakes to notify Sans Souci immediately: 
i)      of any offer of an Engagement which it makes to the Candidate whether that be for the post the Client initially sought to fill or for any other post subsequently offered; 
ii)     that such offer of an Engagement to the Candidate has been accepted and to provide details of all Remuneration to Sans Souci. 
b)    In the event that the Client fails in its obligations under Clause 5 a) to notify Sans Souci that an Engagement is accepted, Clauses 3 and 4 shall not apply and Sans Souci instead shall be entitled to a fee of 50% of the Remuneration. 
  
6.        CANCELLATION FEE 
Where Sans Souci undertakes an “Exclusive” assignment for the Client, the Client accepts that if the assignment is cancelled by the Client, for any reason, prior to a successful placement being made, or prior to the end of the designated “Exclusive” period, the following minimum charges shall apply:

a)	If, after an offer of Engagement has been made to the Permanent Candidate, the Client decides for any reason to withdraw it, the Client shall be liable to pay Sans Souci a fee calculated as the greater of 10% of the Remuneration and £2,500.

b) 	If, after an offer of Engagement has been made to the Contractor, the Client decides for any reason to withdraw it, the Client shall be liable to pay Sans Souci a fee calculated as the greater of three (3) weeks pay (at the equivalent day rate) and £2,500.
  
7.        INTRODUCTIONS 
a)     Introductions of Candidates are confidential.  The disclosure by the Client to a third party of any details regarding Candidate introduced by Sans Souci which results in an Engagement with that third party within six months of the Introduction renders the Client liable to payment of Sans Souci’s fee as set out in Clause 3 with no entitlement to any refund. 
b)     An Introduction fee calculated in accordance with Clause 3 b) will be charged in relation to any Candidate engaged as a consequence of or resulting from an introduction by or through Sans Souci, whether direct or indirect, within six months from the date of Sans Souci’s Introduction.
For the avoidance of doubt this clause has effect only where Sans Souci has acted as an Employment Agency in the introduction of permanent candidates.

8.	NON-SOLICITATION 
In the event that any employee of Sans Souci with whom the Client has had personal dealings during the period of twelve (12) months prior to the termination of their employment with Sans Souci commences an Engagement with the Client within six (6) months of such date of termination the Client shall be liable to pay to Sans Souci liquidated damages of £5,000 or 25% of their first year’s Remuneration whichever is the higher sum.  

For the purposes of this clause the term “Client” shall include any third party to whom details of the employee are passed by the Client and which results in an Engagement by that third party. 
  
9.       SUITABILITY & REFERENCES 
a)     Sans Souci endeavours to ensure the identity and suitability of any Candidate introduced to the Client and that the Candidate is willing to accept a position which the Client seeks to fill. 
b)    At the same time as proposing a Candidate to the Client Sans Souci shall inform the Client of such matters in Clause 9 a) as they have obtained confirmation of. 
c)    Sans Souci endeavours to ensure that the Client and Candidate are aware of any requirements imposed by law or any professional body to enable the Candidate to work in a position which the Client seeks to fill. 
d)    Sans Souci endeavours to ensure that it would not be detrimental to the interests of either the Client or the Candidate for the Candidate to work in a position which the Client seeks to fill. 
e)    Notwithstanding clauses 9 a), 9 b), and 9 c) above the Client shall satisfy itself as to the suitability of the Candidate and the Client shall take up any references provided by the Candidate to it or Sans Souci before engaging such Candidate.  The Client is responsible for obtaining work permits and/or such other permission to work as may be required, for the arrangement of medical examinations and/or investigations into the medical history of any Candidate, and satisfying any medical and other requirements, qualifications or permission required by law of the country in which the Candidate is engaged to work. 
f)     To enable Sans Souci to comply with its obligations under clauses 9 a), 9 b), and 9 c) above the Client undertakes to provide to Sans Souci details of any position which the Client may seek to fill with the Candidate, including the type of work that the Candidate would be required to do; the location and hours of work; the experience, training, qualifications and any authorisation which the Client considers necessary or which are required by law or any professional body for the Candidate to possess in order to work in the position; and any risks to health or safety known to the Client and what steps the Client has taken to prevent or control such risks. In addition the Client shall provide details of the date the Client requires the Candidate to commence, the duration or likely duration of the work; the minimum rate of remuneration, expenses and any other benefits that would be offered; the intervals of payment of remuneration and the length of notice that the Candidate would be entitled to give and receive to terminate the employment with the Client. 

g)    Sans Souci interview Candidates and obtain details from them of their qualifications, skills and experience, which we record and retain.  The information contained in any assessment and report of the Candidate is therefore based on details supplied to us and is correct to the best of our knowledge.  No responsibility, however is accepted for errors and omissions or incorrect conclusions.

 10.  SEARCHES 
Fees will be negotiated on a case-by-case basis for Executive Search assignments based on a number of factors such as salary package, location, difficulty of the assignment etc.  The fee structure and conditions must be agreed in writing prior to the commencement of the assignment, however, due to the time consuming and complex nature of such engagements they attract a premium of between 10-15% in addition to the rates outlined earlier in this document.

11.	SPECIAL SITUATIONS 
Where the Candidate is required by law, or any professional body to have any qualifications or authorisations to work in a position which the Client may seek to fill with the Candidate; or the work involves caring for or attending one or more persons under the age of eighteen, or any person who by reason of age, infirmity or who is otherwise in need of care or attention, Sans Souci will take all reasonably practicable steps to obtain and offer to provide copies of any relevant qualifications or authorisations of the Candidate, two references from persons not related to the Candidate who have agreed that the references they provide may be disclosed to the Client and has taken all reasonably practicable steps to confirm that the Candidate is suitable for the position.  If Sans Souci is unable to do any of the above it shall inform the Client of the steps it has taken to obtain this information in any event.  

12.	LIABILITY 
Sans Souci makes every effort to ensure the Client is satisfied with the provision of services under an engagement.  However, Sans Souci shall not be liable under any circumstances for any loss, expense, damage, delay, costs or compensation (whether direct, indirect or consequential) which may be suffered or incurred by the Client arising from or in any way connected with Sans Souci seeking Candidate for the Client or from the Introduction to or Engagement of any Candidate by the Client or from the failure of Sans Souci to introduce any Candidate.  For the avoidance of doubt, Sans Souci does not exclude liability for death or personal injury arising from its own negligence.  

These Terms and Conditions are accurate and current at the date of issue (or date posted on website if viewing electronically).  These Terms and Conditions are subject to change at any time without prior notice.

13.     DATA PROTECTION 
The Client will only use and process information provided by Sans Souci on Candidates for recruitment purposes and in accordance with UK Data Protection legislation. To improve the service provided and for training purposes, Sans Souci may monitor or record communications (for example, by telephone and e-mail). 

14.     GENERAL 
For the purposes of the Conduct of Employment Agencies and Employment Businesses Regulations (Northern Ireland) 2005 Sans Souci is acting as an Employment Agency in the case of permanent Candidates and as an Employment Business in the case of temporary/contract Candidates. 
The invalidity or unenforceability for any reason of any provision or part of these Terms shall not prejudice or affect the validity or enforceability of any other provision or part of these Terms.  Any queries relating to the Terms described above can be emailed to the Director, Andrew Donachie at: info@sscglobal.co.uk.

15.     LAW 
These Terms are governed by the law of Northern Ireland and subject to the exclusive jurisdiction of the Courts of Northern Ireland. 


……………………………………………….	……………………………………………….
Signed for and behalf of the Client	Signed for and behalf of Sans Souci


……………………………………………….	……………………………………………….
Dated		Dated
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